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Tar Sands EIS Dispute.  
(1.) TransCanada Pipeline Foes Allege Bias in U.S. E-Mails

By ELISABETH ROSENTHAL.

Published on-line, NYT: October 3, 2011.  

With the Obama administration about to decide whether to green-light a controversial pipeline to take crude oil from Canada’s oil sands to the United States Gulf Coast, e-mails released Monday paint a picture of a sometimes warm and collaborative relationship between lobbyists for the company building the billion-dollar pipeline and officials in the State Department, the agency that has final say over the pipeline. 

Environmental groups said the e-mails were disturbing and evidence of “complicity” between TransCanada, the pipeline company, and American officials tasked with evaluating the pipeline’s environmental impact. 

The e-mails, the second batch to be released in response to a Freedom of Information Act request filed by the environmental group Friends of the Earth, show a senior State Department official at the United States Embassy in Ottawa procuring invitations to Fourth of July parties for TransCanada officials, sharing information with the company about Secretary of State Hillary Rodham Clinton’s meetings and cheering on TransCanada in its quest to gain approval of the giant pipeline, which could carry 700,000 barrels a day. 

“You see officials who see it as their business not to be an oversight agency but as a facilitator of TransCanada’s plans,” said Damon Moglen, the director of climate and energy project for Friends of the Earth. While the e-mails refer to multiple meetings between TransCanada officials and assistant secretaries of state, he said, such access was denied to environmental groups seeking input. Environmental groups argue that the pipeline, known as the Keystone XL project, would result in unacceptably high emissions and disrupt pristine ecosystems. 

Before he was TransCanada’s chief Washington, D.C., lobbyist, Paul Elliott was a top official in Mrs. Clinton’s failed 2008 presidential campaign. 

Many of the new e-mails are between Mr. Elliott and Marja Verloop, the counselor for energy and environment at the embassy in Ottawa. On Sept. 10, 2010, in response to an e-mail from Mr. Elliot announcing that Senator Max Baucus was supporting the pipeline, Ms. Verloop wrote: “Go Paul!” In an e-mail to David Jacobson, United States ambassador to Canada, she described TransCanada as “comfortable and on board” with some developments in the review process. 

Wendy Nassmacher, a State Department spokeswoman, disputed that the e-mails showed a pro-pipeline bias. “We are committed to a fair, transparent and thorough process,” she said in an e-mail Sunday. “Throughout the process we have been in communication with industry as well as environmental groups, both in the United States and in Canada.” She noted that the State Department had conducted hearings in communities along the route of the proposed pipeline last week. 

The State Department is tasked with permitting pipelines that cross national borders according to the “national interest,” and is weighing the environmental impact of Keystone XL against the benefit in expanding the fuel supply for the United States. Its third and final environmental impact statement, released in late August, said that the pipeline would have “limited adverse environmental impacts” if operated according to regulations. The Environmental Protection Agency, which may offer comments on such pipelines but is not empowered to rule on their authorization, had sharply criticized the State Department’s previous environmental assessments as inadequate, but has not yet weighed in on the most recent judgment. 

While the pipeline would help insure the United States a stable fuel supply from a friendly neighbor, environmental groups oppose it because much of the oil would come from subterranean oil sand, and extracting crude oil from the rock produces heavy emissions and destroys the overlying forests. In addition, the pipeline would go through the Ogallala Aquifer, one of the Midwest’s principal water sources, where a spill could prove disastrous. 

Although some of the e-mails released Monday speak to a cozy familiarity between Mr. Elliott and State Department officials, others reveal a sometimes tense and conflicted relationship. Officials in Washington repeatedly rejected and parried requests for meetings with TransCanada executives even while trying to please Canada, a close ally; Keystone XL has the strong support of the Canadian government and would provide a lucrative new outlet for Canadian oil. 

This year, for example, State Department officials struggled with how to respond to Mr. Elliott’s request for a second meeting with Jose W. Fernandez, assistant secretary for economic, energy and business affairs. 

“I definitely think that Fernandez should NOT meet with TransCanada folks at this point,” one e-mail said. Another chimed in: “It would be unusual for an Assistant Secretary to meet twice with the same company in such a short time, and we wouldn’t be sending a message that we’re unwilling to meet since others of us will be meeting with them.” 

Environmental groups have long argued that Mr. Elliott’s lobbying of the State Department is a serious conflict of interest since he served as Mrs. Clinton’s deputy national campaign director and chief of delegate selection in 2008. The e-mails show State Department staffers were aware of the issue, seeking guidance from Philip J. Crowley, who was Mrs. Clinton’s press secretary, on how to deal with it. The department has said the decision about whether to permit the pipeline “is not and will not be influenced by prior relationships that current government officials have had.” 

In the earlier cache of e-mails, made public in September, State Department officials seem at times to advise TransCanada officials on how to maximize their chances for pipeline approval. That tone continued in the current release of more than 200 pages of documents. 

On Dec. 14, Ms. Verloop sent Mr. Elliott a copy of an article raising questions about his conflicts of interest with information about Mrs. Clinton’s trip to Canada for a meeting of North American Foreign Ministers, noting: “Oversaw S’s trip to Ottawa yesterday for the trilat. KXL not raised, but Doer flew back on the plane with her.“ Gary Doer is Canada’s ambassador to the United States. 

Mr. Elliot responded by saying the coverage made him ill. 

Ms. Verloop replied: “Sorry for the stomach pains but at the end of the day it’s precisely because you have connections that you’re sought after and hired.” For emphasis, she added a frowning emoticon. 

The State Department initially denied the Friends of the Earth Freedom of Information Act request in January for documents relating to communications between Mr. Elliott and the department, filed jointly with the Center for International Environmental Law and Corporate Ethics International. It later reversed that decision but would not expedite the release of the documents. The e-mails became public months later only after a judge demanded a monthly report on how the State Department was meeting its Freedom of Information Act obligation, according to Mr. Moglen. 

He expects many more e-mails will be made public, since the first two caches did not include relevant documents from many corners of the department, such as the Bureau of Oceans and International Environmental and Scientific Affairs.  A final decision on the pipeline is expected by the end of the year.  
EPA Seeks Expanded Review of Proposed Oil Sands Pipeline

By ELANA SCHOR of Greenwire.  
Published on-line, NYT: June 7, 2011.  

U.S. EPA raised significant concerns today with the environmental effects of a controversial $7 billion pipeline proposal, emboldening the plan's critics and upping the ante for political clashes over Canadian oil sands crude that risk derailing the project for good. Green groups and other foes of the Keystone XL pipeline, which would nearly double U.S. imports of Canadian oil sands crude if approved, had looked to EPA for the strongest possible judgment of a supplemental environmental review released by the State Department in April. Those hopes were mostly answered in a letter unveiled today that rates State's extra review as "insufficient" and asks for more analysis of the emissions, environmental justice and safety impacts of the pipeline. 

In her letter to State, EPA enforcement chief Cynthia Giles pointed to last year's 800,000-gallon oil spill in Michigan in seeking more data on the chemical diluents added to the Canadian crude before its transport in the pipeline -- substances whose identity could be considered "proprietary information," according to the April environmental review. 

"We believe an analysis of potential diluents is important to establish the potential health and environmental impacts of any spilled oil, and responder/worker safety, and to develop response strategies," Giles wrote. 

That reference to the 2010 pipeline rupture in Michigan aligns EPA with some of Keystone XL's most vocal opponents, one of whom contended today that the pipeline is "the next Deepwater Horizon disaster in the making." 

"These [diluents] are going to end up affecting the safety of our communities and the safety of our water and wildlife habitats -- we have the right to know what's in them," added the National Wildlife Federation's senior vice president, Jeremy Symons, today regarding the chemicals added to the oil in Keystone XL. 

"The only question before the Obama administration is whether this pipeline is in the national interest," Symons said. "If [Keystone XL's sponsor] won't even tell us what chemicals are in this pipeline, they shouldn't get that permit." 

The company aiming to construct the 1,700-plus-mile pipeline, Calgary, Alberta-based TransCanada Corp., challenged conservationists' arguments that Canadian oil sands crude presents a steeper safety challenge than other fuels now refined in the United States. 

"We do not add anything to the crude oil," TransCanada spokesman Terry Cunha noted via email, pointing to third-party analyses that found sulfur, vanadium and nickel present in Canadian crudes in comparable amounts to Venezuelan, Nigerian and Alaskan counterparts. 

"We are still evaluating all of the many additional issues that the EPA letter raises for [State] and we will continue to work with [State] as it proceeds," Cunha added. 

In addition to the questions about chemical diluents in the proposed pipeline, Giles of EPA also asked State to expand its review of how Keystone XL would affect lower-income areas near Gulf Coast refineries -- the ultimate destination of its oil sands crude -- and wetlands along its six-state route southward. 

With respect to the hot-button debate over the increased carbon emissions generated by oil sands crude compared with conventional fuels -- a difference that pipeline supporters describe as minimal but critics paint as much higher -- EPA asked State to consider mitigation measures that could trim Keystone XL's greenhouse gas footprint. 

"We appreciate your agreement to identify practicable mitigation measures" for the pipeline, including the use of "green power" at its pumping stations and offset work on the Canadian side of the border, Giles wrote to State. 

In a separate summary of its comments, EPA wrote that "progress has been made in responding" to its objections to the review of Keystone XL, suggesting that the final environmental impact statement from State could take some of the wind out of green groups' sails. But Symons and his fellow anti-pipeline campaigners took heart in State's announcement that a half-dozen public meetings would be held in areas affected by the Keystone XL before the release of a final permitting decision. 

"We ask that if it is going to be done, it is done right," Carl Weimer, executive director of the nonprofit advocacy group Pipeline Safety Trust, told reporters today. "So far, the State Department has not done it right." 

Click here (pdf) to read a copy of EPA's comments to State concerning Keystone XL. 

Copyright 2011 E&E Publishing. All Rights Reserved. 

For more news on energy and the environment, visit www.greenwire.com.
Greenwire is published by Environment & Energy Publishing
(2.) Reliance on Oil Sands Grows Despite Environmental Risks


Jim Wilson/The New York Times

A Devon Energy site near Conklin. More Photos »
By CLIFFORD KRAUSS and ELISABETH ROSENTHAL.  Published on-line, NYT: May 18, 2010.  

CONKLIN, Alberta — Beneath the subarctic forests of western Canada, deep under the peat bogs and herds of wild caribou, lies the tarry rock that is one of America’s top sources of imported oil. 

Multimedia


Slide Show 

Pulling Oil From the Sands in Canada 

Graphic 

Oil Sands as a Source of Energy
There is no chance of a rig blowout here, or a deepwater oil spill like the one from the BP well that is now fouling the Gulf of Mexico. But the oil extracted from Canada’s oil sands poses other environmental challenges, like toxic sludge ponds, greenhouse gas emissions and the destruction of boreal forests. 

In addition, critics warn that American regulators have waived a longstanding safety standard for the pipelines that deliver the synthetic crude oil from Canada to refineries in the United States and have not required any specific emergency plans to deal with a spill, which even regulators acknowledge is a possibility. 

Oil sands are now getting more scrutiny as the Obama administration reviews a Canadian company’s request to build a new 2,000-mile underground pipeline that would run from Alberta to the Texas Gulf Coast and would significantly increase America’s access to the oil. In making the decision, due this fall, federal officials are weighing the environmental concerns against the need to secure a reliable supply of oil to help satisfy the nation’s insatiable thirst. 

The gulf accident adds yet another layer of complexity. Regulators and Congress are weighing new limits on drilling off the coastline after the Deepwater Horizon catastrophe, increasing the pressure to rely more heavily on Canada’s oil sands. At the same time, political consciousness of the risks has grown. 

Canadian oil sands are expected to become America’s top source of imported oil this year, surpassing conventional Canadian oil imports and roughly equaling the combined imports from Saudi Arabia and Kuwait, according to IHS Cambridge Energy Research Associates, a consulting firm. 

In a new report, it projects that oil sands production could make up as much as 36 percent of United States oil imports by 2030. “The uncertainty and the slowdown in drilling permits in the gulf really underscores the growing importance of Canadian oil sands, which over the last decade have gone from being a fringe energy source to being one of strategic importance,” said Daniel Yergin, an oil historian and chairman of IHS CERA. “Looking ahead, its importance is only going to get bigger.” 

Last week, a phalanx of Canadian diplomats took advantage of a previously planned trip to Washington to promote oil sands as a safer alternative to deepwater drilling because leaks would be easier to detect and control. 

In an interview afterward, Alberta’s premier, Ed Stelmach, said he was not trying to capitalize on the gulf disaster, but merely promoting “what we have to offer, which is security of supply” and “a safe stable government.” 

From a supply standpoint, there is much to recommend oil sands, also known as tar sands. Canada has 178 billion barrels of proven oil reserves, virtually all in oil sands. Only Saudi Arabia has more proven oil reserves. 

The United States produces about five million barrels of oil a day and imports 10 million more. Canada accounts for about 1.9 million barrels of the daily imports, roughly half of it from oil sands. 

“If you need crude to fuel your economy, you’d really better be thinking about Canada,” said Chris Seasons, president of the Canadian unit of Devon Energy, an oil company based in Oklahoma City. Devon is already producing 35,000 barrels a day from oil sands around Conklin. It expects to expand its production to 200,000 barrels a day by 2020, in part through a second project, with BP. That would be roughly equivalent to current imports from Kuwait. 

To increase delivery of oil sands crude, TransCanada is building the Keystone pipeline system. Two Keystone pipelines have been approved, with the first one delivering oil to Illinois in June. A much longer pipeline to Texas, called Keystone XL, is still under federal review. If fully developed as proposed, the system would allow Canada to export an additional 1.1 million barrels of oil a day. 

In a world in which so many oil-producing nations are far away, unstable or hostile to the United States, Canadian oil sands hold great political appeal. 

“It is undeniable that having a large supply of crude oil available by pipeline from a friendly neighbor is extremely valuable to the energy security of the United States,” said David L. Goldwyn, coordinator for international energy affairs at the State Department. The department is scheduled to decide this year whether to approve Keystone XL. 

Complicating the calculation is the fact that Canada’s backup market for its oil is probably China. Plans are already under way for pipelines from Alberta to Canada’s western coast for shipments to Asia. Although those could take up to a decade to build because of land considerations, Mr. Stelmach, Alberta’s premier, flew to China on Friday on a trade mission to Shanghai, Beijing and Harbin. He said one of his messages was, “We’ve got energy.” 

Whatever the advantages, serious environmental problems and risks come with producing oil from oil sands. 

Most of the biggest production sites are huge mine pits, accompanied by ponds of waste that are so toxic that the companies try to frighten birds away with scarecrows and propane cannons. 

Extracting oil from the sands produces far more greenhouse gases than drilling, environmental groups say, and the process requires three barrels of water for every barrel of oil produced because the dirt must be washed out. Already, tailing pools cover 50 square miles of land abutting the Athabasca River. 

The mines are also carving gashes in the world’s largest intact forest, which serves as a vital absorber of carbon dioxide and a stopover point for millions of migrating birds. 

Proponents of oil sands acknowledge the dirtiness of the extraction process. But they say that newer projects are using more efficient technologies. 

For example, instead of surface mining, the Devon project injects high-pressure steam into the reservoir to enable the heated oil sands to be pumped out of the ground as a fluid, which is less invasive of the forest. Shell is also experimenting with ways to capture some of the carbon emissions, and other companies are trying to use solvents to heat the steam more efficiently. 

Some analysts argue that imports from oil sands will replace conventional oil from places like Venezuela and Mexico, where heavy oil requires so much refining that it produces a comparable amount of greenhouse gas emissions. For the United States, “in the grand scheme of things, the actual emissions impact is very small,” said Michael A. Levi, a senior fellow at the Council on Foreign Relations. 

But environmental groups are unmoved. “Having tar sands in our energy mix is simply inconsistent with the kind of climate and environment promises we’ve heard the Obama administration make,” said Susan Casey-Lefkowitz, who works on the issue at the Natural Resources Defense Council. 

The high-pressure pipelines that transport the oil give rise to separate safety and environmental concerns, which have been spotlighted by local ranchers and other opponents during the current comment period on the State Department’s environmental impact statement for the proposed pipeline expansion. 

One big question is whether TransCanada should get waivers to use thinner pipes on Keystone XL than is normally required in the United States. 

The Transportation Department’s Pipeline and Hazardous Materials Safety Administration, which oversees oil pipelines, gave such waivers to TransCanada for the first two Keystone pipelines. TransCanada says the thinner pipes have been allowed in Canada for decades and pose no extra risk. 

But Cesar de Leon, a former deputy administrator of the pipeline and safety administration who is now an independent pipeline safety engineer, said the thinner standard is appropriate only if pipelines are being aggressively monitored for deterioration. Although the safety administration required such monitoring in the Keystone permits, it “didn’t have the people to monitor compliance,” he said. 

In a report in March on the agency’s broader permitting practices, the Transportation Department’s inspector general found that, in many cases, the agency had failed to check the safety records of permit applicants and had not checked to verify that permit terms were being followed. 

Officials of the safety administration did not respond to interview requests. But in written testimony to a House committee in April, the agency’s new administrator, Cynthia L. Quarterman, acknowledged problems and promised to improve. “As you know,” she said, “we inherited a program that suffered from almost a decade of neglect and was seriously adrift.” 

Senator Jon Tester, Democrat of Montana, said the whole situation was alarmingly reminiscent of the permit waivers that were routinely granted to offshore oil wells, including the BP well leaking in the gulf. “I think it is incumbent on myself as a policy maker to say ‘hold it,’ ” Mr. Tester said. 

In another sign of concern among policy makers, on April 29 South Dakota’s Public Utilities Commission rejected TransCanada’s request for an exemption from a state requirement to notify affected landowners about spills of less than five barrels. 

The gulf spill haunted local public hearings on the Keystone project last week in Murdo, S.D., and York, Neb. 

Some people along the path of the proposed and existing pipelines complained that no one had required TransCanada to produce an emergency plan for a spill, even though the new pipes would traverse pristine territory, including the Ogallala Aquifer, which supplies water to a wide swath of the nation’s breadbasket and where even a small spill could have grave consequences. 

Others demanded that thicker steel be used. And some asked how the pipeline would be monitored for wear and tear. 

At the York hearing on May 10, Jim Condon, an engineer from Lincoln, Neb., said the amount of oil spewing from the leaking BP well was just a small fraction of what would be passing through the Keystone XL pipeline. “A rupture of the pipeline would be a huge problem,” he said. 

Clifford Krauss reported from Alberta, and Elisabeth Rosenthal from New York.

This article has been revised to reflect the following correction:
Correction: May 20, 2010
An article on Wednesday about the United States’ increasing reliance on petroleum from Canadian oil sands misidentified the party affiliation of Senator Jon Tester of Montana, who likened the safety waivers being granted to pipelines from Canada to waivers granted to offshore oil wells. He is a Democrat, not a Republican.

A version of this article appeared in print on May 19, 2010, on page B1 of the New York edition.
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(3.) May 19, 2010, 9:42 am , NYT On-Line.

Financial Hazards Seen in Oil Sands

By ELISABETH ROSENTHAL.



An article in Wednesday’s paper weighs the risks and benefits of a leading source of oil for the United States, the oil sands of Canada, whose growth will probably accelerate if deepwater drilling is restricted in response to the Deepwater Horizon accident. But a new report this week from RiskMetrics Group and Ceres, an investment adviser that incorporates sustainability issues into its recommendations, urges caution in buying into oil sands.

“Oil comes from many places, and none of them are very clean and all have risks. We need to be far more open about the tradeoffs,” said Andrew Logan, Ceres’ director of oil and insurance programs. “We’re not saying don’t invest in oil sands. We’re saying there are lot of short-term and long-term risks, and you need to address them up front.”

Ceres advises some of the country’s largest banks and pension funds.

The report looks at the financial costs of the environmental damage caused by oil sands extraction, costs not always tallied by the energy industry. 

“The oil sands are the world’s most expensive source of new oil, and new production requires prices of at least $65 per barrel and potentially as high as $95 per barrel, to make economic sense,” it says.

The report details the environmental toll:

Bitumen mining mars the landscape and consumes large volumes of water that end up in toxic tailings ponds. In-situ production fragments wildlife habitat and is extremely carbon-intensive. Restoring this vital ecosystem will require sustained investments in land reclamation and water treatment projects, which presents one of this industry’s biggest long-term challenges.

There is also a risk of laws changing, the report finds.

For example, some states and countries are introducing low-carbon fuel standards, which prohibit the sale of fuels whose production involves heavy greenhouse gas emissions. California already has such a requirement, passed in 2009.

With current production techniques, oil sands may not be able to meet low-carbon tests.

“We conclude that oil sands producers banking on rapid growth are taking a big gamble,” the report says. “Over the long-time horizon of these capital-intensive investments, market and energy policies could turn against their projects for reasons largely beyond their control.”

http://green.blogs.nytimes.com/2010/05/19/financial-risks-hang-over-oil-sands-producers/?ref=energy-environment 
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Industry Strives for Cleaner Oil From Oil Sands

By CLIFFORD KRAUSS.



As Elisabeth Rosenthal and I discuss in an article appearing Wednesday in Business Day, oil sands — or tar sands, as their detractors like to call them — have a serious image problem, even among fossil fuels.

Oil sands are most frequently mined from giant pits carved out of Canada’s boreal forest, home to wild herds of caribou and millions of migratory birds. And the process of extracting oil from the sands can emit triple the amount of greenhouse gases as conventional oil production.

Even high-pressure steam extraction wells, which tear up less forest and wildlife habitat than the surface mines, depend heavily on the burning of natural gas, making them serious emitters of greenhouse gases.

But the oil industry says it is working on the problem. “We have work to do on that, and we admit that right up front,” said Chris Seasons, Devon Energy’s president for Canadian operations. 

Mr. Seasons said that with new technologies, the industry can make oil sands production more efficient and reduce the emissions to a level comparable with conventional oil and gas production. 

Indeed, the industry claims to have already reduced greenhouse gas emissions from oil sands by 27 percent since 1990 through a variety of techniques. That’s important because Canadian oil sands are poised to become the leading source of imported oil to the United States this year, according to IHS Cambridge Energy Research Associates.

Devon, Statoil and other companies are developing solvents that would lesson the dependence on natural gas for producing steam to heat the bitumen, the raw material separated from oil sands. 

A few years ago, Total, the French oil company, proposed the use of nuclear energy in place of natural gas, an idea that appears to be picking up industry support, although it still faces regulatory hurdles.

With Canadian government support, Shell is moving forward with a carbon capture and storage project to capture 1.2 million tons of carbon dioxide a year — the equivalent of taking 175,000 cars off the road — from its Scotford Upgrader, an oil sands processing facility. That would cut 15 percent of the carbon emissions from production. Most of the oil sands producers have installed co-generation facilities, which produce both steam and electricity in a form of energy recycling. The excess electricity is being sold to the Alberta province electricity grid, meaning that less coal and natural gas is burned for local power needs. According to the Canadian Association of Petroleum Producers, 18 percent of Alberta’s total electricity supply now comes from co-generation at oil sands production facilities. 

“We are still at an early stage of the learning curve,” said Lars Christian Bacher, Statoil’s president for Canadian operations, who has announced the most ambitious environmental target yet from the industry: a 40 percent reduction in emissions from oil sands production by 2025.

Environmentalists remain skeptical and say expansion of oil sands production is one more way that oil companies are delaying a future of cleaner, renewable energy like wind and solar. Simon Dyer, oil sands program director at the Pembina Institute, a Canadian environmental organization, said, “At a time when we need to be making deep reductions in greenhouse gas emissions, the idea that our transportation emissions are incrementally getting worse is not a helpful thing.” 

(5.)   Pipeline Review Is Faced With Question of Conflict
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John Grap/The Enquirer, via Associated Press

Crews in Michigan last month worked to clean up a July 2010 spill from a pipeline similar to the one that has been proposed. 

By ELISABETH ROSENTHAL and DAN FROSCH.  Published on-line, NYT: October 7, 2011

The State Department assigned an important environmental impact study of the proposed Keystone XL pipeline to a company with financial ties to the pipeline operator, flouting the intent of a federal law meant to ensure an impartial environmental analysis of major projects. 

Multimedia


Map 

[image: image7.jpg]



Andrew Harrer/Bloomberg News

Russ Girling, TransCanada's chief executive, in Washington on Friday. The pipeline would run from northern Alberta to Texas. 

The department allowed TransCanada, the company seeking permission to build the 1,700-mile pipeline from the oil sands of northern Alberta to the Gulf Coast in Texas, to solicit and screen bids for the environmental study. At TransCanada’s recommendation, the department hired Cardno Entrix, an environmental contractor based in Houston, even though it had previously worked on projects with TransCanada and describes the pipeline company as a “major client” in its marketing materials. 

While it is common for federal agencies to farm out environmental impact studies, legal experts said they were surprised the State Department was not more circumspect about the potential for real and perceived conflicts of interest on such a large and controversial project. John D. Echeverria, an expert on environmental law, referred to the process as “outsourcing government responsibility.” 

The subsequent study, released at the end of August, found that the massive pipeline would have “limited adverse environmental impacts” if operated according to regulations. That positive assessment removed one of the last hurdles for approval of the proposed pipeline. 

Cardno Entrix also played a substantial role in organizing the public hearings on the project for the State Department, the last of which was held Friday in Washington. The proposal is open for public comment until midnight Sunday, and the department’s Web site directs comment to a Cardno Entrix e-mail address. 

Environmental groups, as well as some citizens and public officials along the route, have opposed the project, citing the relatively high emissions created by extracting crude from oil sands and the spill threat posed to important aquifers by a pipeline filled with a potentially corrosive crude, among other concerns. The E.P.A. has criticized two prior draft environmental impact statements prepared by Cardno Entrix on Keystone XL as “inadequate” and providing “insufficient information,” but has not yet rendered an appraisal of the final study. The E.P.A.’s role is purely advisory. 

Advocates for the project say that Keystone XL, which would carry 700,000 barrels of crude a day, would create thousands of jobs and help ensure a stable fuel supply from a friendly neighbor. 

The State Department is the agency that approves transboundary pipelines by determining whether they are in the national interest. Its decision is expected by the end of the year. 

The National Environmental Policy Act, which took effect in 1970, allows for agencies to hire outside contractors to perform its required environmental impact studies, but advises that contractors be chosen “solely by the lead agency” and should “execute a disclosure statement” specifying that they “have no financial or other interest in the outcome of the project.” 

And yet legal experts said it had become common for companies applying to build government projects to be involved in assigning and paying for the impact analysis. Some say such arrangements are nearly inevitable because federal agencies typically lack the in-house resources or money to conduct these complex studies. “What’s normal is deplorable, and it’s NEPA’s dirty little secret,” said Mr. Echeverria, acting director of the Environmental Law Center at Vermont Law School, referring to the law. He said federal agencies are supposed to review the findings, but often lack the expertise to do so. 

Oliver A. Houck, a law professor at Tulane University and an expert on NEPA, said Cardno Entrix should never have been selected to perform the environmental study on Keystone XL because of its relationship with TransCanada and the potential to garner more work involving the pipeline. The company provides a wide ranges of services, including assisting in oil spill response. 

Cardno Entrix had a “financial interest in the outcome of the project,” Mr. Houck said, adding, “Their primary loyalty is getting this project through, in the way the client wants.” 

Kerri-Ann Jones, the assistant secretary of state for oceans and international environmental and scientific affairs, in an interview, said the State Department followed all federal regulations and had closely managed and supervised the company’s work, adding, “We have final say.” 

She said that TransCanada had managed the bidding process and recommended three candidates with Cardno Entrix topping the list. The department vetted Cardno Entrix by consulting with other agencies like the Bureau of Land Management. TransCanada pays the consultant directly, but would not reveal the amount. 

Ms. Jones said that Cardno Entrix provided a solid and impartial study, which became more robust through the draft process, with advice from agencies like the E.P.A. “I think it required a lot a lot of work to get it where it is now,” she said. “We have done an objective environmental impact statement.” 

The State Department has also faced charges of political conflict of interest over its handling of the Keystone XL application because TransCanada’s chief Washington lobbyist, Paul Elliott, was a top official in Hillary Rodham Clinton’s 2008 presidential campaign. 

Cardno Entrix officials referred all questions about its participation to the State Department. Cardno Entrix did submit a disclosure statement acknowledging that it was paid $2.9 million to handle the environmental review of an earlier pipeline in the Keystone network. It did not mention another project it had done for TransCanada, consulting on a natural gas pipeline that runs through Wyoming, Montana and North Dakota. 

A spokesman for TransCanada, Terry Cunha, said that his company had recommended contractors to the State Department based on “technical ability, experience, and appropriate personnel.” But he said the final contract for the environmental assessment “provides that Department of State directs Entrix. As a result, we don’t have a direct relationship with Entrix.” The American company, Entrix, merged with the Australian company Cardno Limited in 2010. 

Environmental groups say the study underplays both the emissions impact of the new pipeline and the danger posed by a spill of crude from oil sands, called diluted bitumen, a hard-to-remediate mixture. An accident at a pipeline owned by Enbridge Energy in July 2010 dumped 843,000 gallons of such oil near Marshall, Mich. 

A 35-mile stretch of the Kalamazoo River remains closed and cleanup has proved extremely difficult, running over budget and past deadlines set by the E.P.A. Estimates of cleanup costs have run well over $500 million. The E.P.A.’s regional administrator said her office had never seen a river system affected by so much submerged oil. 

But the impact report for the Keystone XL project says that “response to a spill from the proposed pipeline would not require unique clean up procedures.” 

The Enbridge spill is only mentioned briefly in addendums. And Cardno Entrix would have been aware of the challenges in Michigan: it was hired by Enbridge to assess the damage to natural resources caused by the spill. 

Steven Da Silva, a retired science teacher who attended public hearings in Austin and Port Arthur, Tex., last week to oppose the pipeline, said he was surprised to see officials wearing Cardno Entrix nametags and was not sure whether State Department employees were present. 

The department said its personnel moderated all hearings. 

Legal experts said it is not unusual for subcontractors to conduct hearings and prepare responses to complaints. But they also said the State Department should closely monitor the work to make sure that any concerns raised are taken seriously. James W. Spensley, a Colorado-based environmental lawyer with broad experience in government pointed out that the courts provided an import check on abuse, since shoddy or biased studies are vulnerable to legal challenges. 

“Generally,” he said, “lead agencies are very cautious about finding someone who is going to give them good, reliable, information because they are the ones that are going to get sued.” 

A version of this article appeared in print on October 8, 2011, on page A11 of the New York edition with the headline: Pipeline Review Is Faced With Question of Conflict.

The State Department link for its documents on this study is: http://www.keystonepipeline-xl.state.gov/clientsite/keystonexl.nsf?Open 
See also NYT Room for Debate on this topic: http://www.nytimes.com/roomfordebate/2011/10/03/what-are-the-risks-of-the-keystone-xl-pipeline-project?ref=earth 
(6.)

Nebraska Seeks a Say on the Route of a Pipeline

By MONICA DAVEY.   
Published on-line, NYT: October 30, 2011.  

With a federal decision anticipated soon on whether an oil pipeline will be allowed to run from Canada through the nation’s midsection, lawmakers in Nebraska are being summoned on Tuesday to an unexpected legislative session over the issue, which has stirred up a level of rancor that few had predicted. 
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The Keystone XL pipeline would run through Nebraska. 

“The public outcry has just continued to get louder and louder, stronger and stronger,” said Annette Dubas, a state senator who is among those who want to consider how Nebraska might regulate such projects, but who seemed as surprised as anyone last week when Gov. Dave Heineman, a Republican, called legislators in to a special session on the issue. 

The outcome of the session, which could last for two weeks, seems uncertain. For one thing, no one knows how many members of Nebraska’s 49-member unicameral Legislature will support adding standards that would give the state new control over pipelines within its borders. 

At least some of the lawmakers have expressed concern that adding regulations now might land Nebraska in a legal battle over the project, which is known as the Keystone XL pipeline. It would run 1,700 miles from the oil sands of northern Alberta to refineries near the Gulf of Mexico. 

In the states that the pipeline would cross, it has sometimes drawn unlikely political allies and opponents. 

In Nebraska, a Republican-leaning state that has been deluged with advertising over the pipeline question in recent weeks, some leaders, including Governor Heineman, have called for a shift in the route away from the Sand Hills and the Ogallala Aquifer, a crucial source of water in the Midwest. 

Still, even in Nebraska, some leaders had seemed resigned to leave the question in the hands of the State Department, which decides whether transboundary pipelines are in the nation’s interest. The department could decide the Keystone XL case by the end of this year. About a week ago, though, some Nebraska officials’ outlook seemed to shift to one of more active involvement. 

“The key decision for current pipeline discussions is the permitting decision that will be made by the Obama administration, which is why I have urged President Obama and Secretary of State Clinton to deny the permit,” Governor Heineman said in announcing the special legislative session. “However, I believe Nebraskans are expecting our best efforts to determine if alternatives exist.” 

Critics of the governor and some supporters of the pipeline, who see it as creating much-needed jobs, dismissed the special session as political theater — an effort to appear to be responsive to concerns about the Keystone XL project, with little chance that Nebraska would actually step in now. 

Opponents of the pipeline, or at least of its proposed route, though, said they were hopeful. 

But Shawn Howard, a spokesman for TransCanada, the pipeline company, said it could not simply redraw the planned route at this point. The route, he said, has been through extensive governmental reviews. 

“You can’t just scratch off one route,” he said. “A lot of people would stand back and say, ‘If this was such a concern, where were you three or four or five years ago?’ ” 

A version of this article appeared in print on October 31, 2011, on page A10 of the New York edition with the headline: Nebraska Seeks a Say On the Route Of a Pipeline.

(7.) 

State Department Defends Contractor Chosen for Pipeline Study

By LESLIE KAUFMAN.   Published on-line, NYT: November 1, 2011.  

The State Department defended its decision to award a sensitive environmental impact study on the Keystone XL pipeline to a company that had previous ties to TransCanada, the company seeking a permit for the 1,700-mile project, which would run from the tar sands of Alberta to the Gulf of Mexico. 

In a written response Monday to Congressional inquiries, the department said the perception that Cardno Entrix, an environmental contractor in Houston, had a conflict of interest was based on a misunderstanding. 

“Cardno Entrix identified TransCanada as a ‘major client’ based on the fact that the federal government had selected Entrix to do third-party contract work” on four previous TransCanada permit applications, David S. Adams, the assistant secretary of legislative affairs, wrote to the Congressional delegation. This is not a conflict of interest, he wrote, because while the company seeking the permit pays the bill under federal regulations, the government picks the contractor. 

But two members of the Vermont delegation, Senators Bernard Sanders and Patrick J. Leahy, who had asked for the information, quickly said the State Department’s response did not resolve their concerns. 

The New York Times reported Oct. 8 that TransCanada had recommended Cardno Entrix while giving the State Department a list of three companies to choose from. The article also said the environmental contractor had characterized TransCanada as “a major client” in a press release. 

“The fact that Entrix was confused about who its client was means the rest of the world has reason to be confused about who Cardno Entrix is really working for,” said John Echeverria, a professor of environmental law at Vermont Law School who is following the approval process. 

Jim Teitt, a spokesman for Cardno Entrix, said federal disclosure laws required the company to list TransCanada as a client. 

Environmentalist have been fighting the pipeline, saying the risk of spills to ecologically sensitive areas like aquifers, among other dangers, is too great. 

But the company got a big boost in August when Cardno Entrix said in its study that the pipeline would have a minimal environmental impact. 

A version of this article appeared in print on November 2, 2011, on page A21 of the New York edition with the headline: State Department Defends Contractor Chosen for Pipeline Study.

[See PDF of State Dept. letter dated Oct. 31, 2011]
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